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The Elements and Related Jurisprudential Inquiry of
the Precept against Killing in the Dharmagupta Vinaya

from a Modern Criminal Law Viewpoint

Chen, Hung-hsueh *

ABSTRACT:

The Buddhist scriptures are highly valuable for academic research
since they contain abundant historical data of sangha and a profound
reflection on rational thinking. However, explaining the jurisprudential
implications of the difficult and considerable quantities without comparing
them to systematic standard is not easy. This research analyzes “the precept
against killing” in the Dharmagupta Vinaya using the modern criminal law
model as “general principles” and “kinds of offenses”. First, the mental and
behavioral elements (means rea and actus rea) are inspected and then the
difficulty of reading is resolved for later jurisprudential discussion by
systematizing and conceptualizing the complex original. Then, this study
searches for legal and jurisprudential questions within the precept, including
defining the start of a human life; handling “cognitive impairment versus
error”, “intention versus negligence” and ‘“completed offense versus
attempt”; establishing “direct/indirect perpetrator” and “abettor/aider”, etc.
The purpose of this study is to promote interdisciplinary cooperation and
enrich the dimension and content of modern Buddhology.

Keywords: vinaya, scripture, criminal law, Dharmagupta Vinaya, precept
against killing
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